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AMENDMENT DATE: 06/11/2026 BILL NUMBER: AB 1838
POSITION: Nevuftral, note concerns AUTHOR: Berman, Marc

BILL SUMMARY: Public contracts: local agencies: responsive bidders.

This bill requires contractors, as a condition of submitting a bid to a local agency for a public
works contract, to fully disclose any wage and hour violations from the past five years and to
provide supporting documentation, as specified. This bill also requires local agencies to establish a
process for contractors to appeal a bid disqualification for failure to comply with the above
requirement.

FISCAL SUMMARY

The Department of Finance does not anticipate that this bill would create a state-reimbursable
mandate because any requirements imposed on a local agency are the result of a local
agency's discretfion to adopt a new program, activities, or funding. Specifically, all required
activities and costs are the result of a local agency’s discretion to undertake a public works
project, and are considered downstream, and therefore not reimbursable by the state.

COMMENTS

The Department of Finance is neutral on this bill that imposes no state-reimbursable costs on local
agencies, but notes concern that this bill will slow down project delivery times and increase
project costs by requiring locals to develop a bid disqualification appeals process for bidders that
committed hour and wage violations in the last five years. Finance also notes that a model pre-
qualification questionnaire and rating system designed for use by local agencies by the
Department of Industrial Relations already recommends that local agencies query bidders on
these violations. Consequently, under current law, local agencies can identify and reject bidders
that committed wage and hour violations without having to accommodate an appeals process.

Current laws governing local contracting require the lowest responsible bidder to be awarded a
construction contract. Current law allows local agencies to pre-qualify and rate prospective
bidders for a contract by requiring prospective bidders to submit questionnaires and financial
statements, including the bidder's experience in performing public works projects.

Most significantly, this bill:

e Requires confractors, as a condition of submitting a bid to a local agency for a public works
contract, to fully disclose any wage and hour violations from the past five years and to
provide supporting documentation demonstrating each violation has been resolved and all
fines, penalties, or back wages have been paid.

* Provides that a contractor that fails to disclose the above information may be disqualified
from the bid.
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COMMENTS (continued)

* Requires local agencies to establish a process for a contractor to appeal a bid
disqualification, as specified.

*  Exempts public works contracts covered by a project labor agreement and projects where
local agencies already require contractors to pre-qualify by disclosing wage and hour
violations from the past five years.
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